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  “Rogue prosecutor.” The label has been in the news recently. It’s made in reference to Mike Nifong, District Attorney of Durham County, N.C. It’s not a compliment. Nifong was given the moniker by North Carolina’s Attorney General, for his handling of the rape case against three members of the Duke University men’s lacrosse team. The charges against the three players, who had been accused in a gang rape of an African-American female stripper, were dropped. Outcries were heard across the nation. How did this happen? Why were they ever charged? What followed were apologies, apologies and more apologies.

   Hence the label “rogue prosecutor.” Now discussion has begun on how to implement a process to review a prosecutor’s charging decision and make sure the wrong men aren’t ever charged again. Maybe such a process would enable someone to review the decision, and perhaps to change the decision. 

   Well, here in Illinois, we say bring on this process. Let us find a way to review prosecutor decisions, as long as that process extends to the most frustrating prosecutor decision in rape cases – the decision not to prosecute.

   When prosecutors prosecute sex crimes, the message to victims is that they are being heard, believed and valued. The message to rapists is that there are consequences to their actions. The message to communities is that rape is a crime that will be punished. 

   The small number of rape prosecutions reinforce victims’ beliefs that their reports are not taken seriously. And ultimately the small number of prosecutions means rapists aren’t punished for their actions.

   Victims want prosecution of sexual assault cases. They want to participate in plea negotiations. 

   Victims deserve prompt, accurate information regarding their cases. And victims want recourse when their rights are violated and when they are dissatisfied with the prosecutor’s decision.

   Prosecutors operate with great independence. They have the sole authority to make decisions regarding whether to prosecute cases and which offenses will be charged. They do not have to justify their decisions to anyone; they are accountable only to the citizens who elect them. Even then they are not obliged to reveal the rationale for their decisions. 

   Rape victims are often left out of the prosecutorial process. They often know little or nothing about the decisions made about their cases. They are rarely given choices. Their wishes carry little weight in the prosecutor’s decision making process. And when the prosecutor decides to plea or not to proceed at all, the victim has no recourse. None.

   This imbalance needs to change. Here are a few ideas for achieving more balance:

       
1. Prosecutors need resources to effectively and successfully prosecute rape cases. This means money for personnel, training opportunities, and all the expenses associated with successful trials.

  
2. Victims should be provided with legal representation. Prosecutors represent the state, rather than victims. Maybe they shouldn’t have to balance both interests. 

  
3. Victims’ rights, guaranteed in the Illinois Constitution, need to be enforced. Enforcement mechanisms and consequences for violations of victims’ rights need to be added.

   
4. Victims should be able to request a review of their cases when they believe a prosecutor has not observed their rights or has disregarded information or evidence in making a decision to plea or dismiss charges. That review should be conducted by an independent body that can elect to change the prosecutor’s decision. 

This viewpoint is a call to work together. Justice for rape victims in Illinois will be a reality when we acknowledge the flaws in the justice system and when we sit down at a table, with victims, to create change.
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