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The following is a review of legislation relevant to sexual assault that passed during 2005.

OFFENSES

Trafficking

Creates three new crimes: involuntary servitude (subjecting another person to forced labor or services); involuntary servitude of a minor (recruiting, enticing, harboring, transporting, providing or maintaining a minor to engage in commercial sexual activity); and trafficking of persons (recruiting, enticing, harboring, transporting, providing or maintaining a person knowing that the person will be subjected to forced labor or services, or financially benefiting from any form involuntary servitude).   Sentences range from Class 1 Felony to Class X Felony.  Restitution is required under the statute.  Provides that a person convicted of any of these crimes will forfeit to the State of Illinois any profits or proceeds from the crimes.  Provides that the Attorney General or law enforcement agency may certify the victim of any of these crimes, enabling the victim to qualify for a special immigrant visa and to access available federal benefits.  Subject to the availability of funds, DHS may fund emergency services to victims of these crimes.  

P.A. 94-0009 








Eff. 1-1-06

Child Pornography

Amends the definition of child pornography to include photographs of children’s “transparently clothed” genitals.

P.A. 94-0366








Eff. 7-29-05

Domestic Battery

Expands the category of children for whom a defendant convicted of domestic battery must pay for counseling.  Raises the age of covered minors from 16 to 18 and adds children who are visiting the household when the domestic battery happens.

P.A. 94-0148








Eff. 1-1-06

Violent Video Games

Clarifies the crime of distributing harmful material to a minor.  Creates the Violent Video Games Law and the Sexually Explicit Video Games Law.  Prohibits the sale or rental of violent video games to minors.  Requires video game retailers to mark violent video games with a label of “18” on the package.  Prohibits the sale or rental of sexually explicit video games.  Requires video game retailers to mark sexually explicit video games with a label of “18” on the package.  Requires video game retailers to post game rating system.  

P.A. 94-0315








Eff.  1-1-06

CRIMINAL PROCEDURE

Victim Impact When Rape Trials are Severed

Provides that a court must take into consideration the impact on a victim when considering whether to sever a rape case involving multiple defendants.

P.A. 94-0668








Eff. 1-1-06

Informants’ Privilege

Creates a privilege protecting the identity of anyone who reports a crime to a law enforcement agency.  Exceptions to the privilege exist after an in camera review if the court finds that informant is being sought for a crime, the evidence is not otherwise available, or that non-disclosure constitutes a constitutional violation.  

P.A. 94-0174








Eff. 1-1-06

Admissibility of Witness’ Prior Statement

Provides that the prior statement of a witness who refuses to testify despite a court order to do so or the statement of a deceased witness is only admissible if the prior statement was made under oath and was subject to cross-examination by the adverse party in a prior proceeding.  

P.A. 94-0053








Eff.  6-17-05

SENTENCING

No Supervision for Sexual Exploitation of a Child

Provides that a defendant may not receive supervision for a Class A misdemeanor conviction for sexual exploitation of a child.  

P.A. 94-0169








Eff.  1-1-06

Second or Subsequent Violation  - Sexual Exploitation of a Child

Provides that a second or subsequent violation of the offense of sexual exploitation of a minor is a Class 4 felony, including when the prior violation was in another state.  Provides that a first offense of Sexual Exploitation of a minor is Class 4 felony when the victim is under 13 at the time of the offense.  

P.A. 94-0140












Eff.  7-7-05

Restitution

Creates a provision that allows a court to order restitution payments beyond the current five-year limit for long-term medical and mental health care costs incurred as a result of the underlying violent crime.  Payments will be made on a monthly basis.    

Provides that restitution is an appropriate sentence in addition to incarceration and that a term of imprisonment is not a mitigating factor that prevents a court from ordering a defendant to pay restitution.

Insures that the sentencing court take into consideration the defendant’s real and personal property when assessing his ability to pay restitution.

Consolidates existing provisions related to defendants paying for a victim’s counseling.  Allows restitution for counseling costs for medical, psychiatric, rehabilitative treatment or psychological counseling to victims of child pornography, exploitation of a child, criminal sexual abuse, aggravated criminal sexual abuse, criminal sexual assault, aggravated criminal sexual assault and predatory criminal sexual assault of a child; whether the victim is a minor or an adult; and when a defendant is charged with one of the sex crimes listed above but pleads to a lesser offense.

P.A. 94-0397








Eff.  1-1-06

DNA Sample

Requires persons serving life sentences or who have received a death sentence to provide DNA samples.

P.A. 94-0016








Eff.  6-13-05

SEX OFFENDERS

Sex Offenders at Schools

Prohibits child sex offender from being at or within 500 feet of a school unless the offender is a parent or guardian of a child attending the school and the parent or guardian is attending a conference with school personnel to discuss the child, participating in a child review conference regarding special education services, or attending a conference to discuss other student issues concerning the child.  Polling places are exempt from this restriction.   

P.A. 94-0158








Eff. 7-11-05

P.A. 94-0170








Eff. 7-11-05

Prohibition on Sex Offenders in Holiday Costumes

Adds as a condition of parole or mandatory supervised release that sex offenders are barred from participating in holiday events involving children, including dressing as Santa Claus or the Easter Bunny. 

Provides that law enforcement agencies may provide special alerts to the public warning parents that sex offenders may attempt to contact children during holidays involving children and inform the public of means of obtaining more information about sex offenders in their communities.  

P.A. 94-0159








Eff. 7-11-05

One Sex Offender Per Address

Provides as a condition of parole or mandatory supervised release that that only one convicted sex offender may live at a particular address or in a particular condominium unit.  Requires that a parole officer verify the residence of a parolee or releasee at least once per month.  Requires that parole or MSR be revoked for non-compliance.   

Transitional housing facilities licensed by DCFS or DHS and licensed medical facilities are exempt from one-sex-offender-per-address rule.  Creates a new provision governing the licensure of transitional housing for sex offenders.  To be licensed, transitional housing facilities must meet several criteria, including but not limited to that each offender is subject to a treatment and counseling plan; that the facility provides 24-hour counseling; and that the facility notify law enforcement agencies, schools and homes within 500 feet of the facility.  DOC is required to establish rules to implement this statute. 

P.A. 94-0161








Eff.  7-11-05 

Sex Offenders in Nursing Homes

Mandates that notice be given to all residents, residents’ guardians, employees and visitors when a sex offender is residing at a nursing home.  The Department of Public Health shall promulgate rules to implement this provision.  

If a person on parole or mandatory supervised release becomes a resident at a facility licensed by IDPH, IDHS or IDPA, 

1.   the Illinois Department of Corrections shall provide information about the resident to the facility, including but not limited to:  the presentence investigation, the social evaluation, parole plans, and contact information for the parole agent;  

2.   the Illinois Department of Corrections shall provide written notification to the Prisoner Review Board and to law enforcement agencies in the municipality where the facility is located; and  

3.   the parole officer shall provide the facility with the pre-sentence investigation, social reports and probation orders.  

P.A. 94-0163








Eff.  7-11-05

Sex Offenders Prohibited within 500 Feet of School

Prohibits a child sex offender from loitering within 500 feet of a school building (previously, restriction was only for loitering on a public way within 500 feet of a school).  

P.A. 94-0164








Eff.  1-1-06

Lifetime Supervision of Sex Offenders

Extends the time period for mandatory supervised release for offenders convicted after July 1, 2005 of predatory criminal sexual assault of a child, aggravated criminal sexual assault, and criminal sexual assault from a fixed 2-3 year range to a flexible range of 3 years to natural life.  The length of supervision depends upon the individual offender’s risk to communities and to individual victims.  Parole agents specially trained in supervising sex offenders will supervise offenders.  Parole agents must report on the progress of individual offenders to the Prisoner Review Board and the Chief of Police and Sheriff in the communities where the offender is registered as a sex offender.  The offender may petition the Prisoner Review Board for discharge from supervision.  

P.A. 94-1065








Eff. 7-11-05

Background Checks for School District Employees

Requires regional superintendents or school districts to check the Statewide Sex Offender Database in addition to conducting a criminal history check of employment applicants.  (School boards are already prohibited from employing applicants convicted of sex crimes).  

P.A. 94-0219








Eff.  7-14-05

Juvenile Sex Offenders – Registration

Provides that when a juvenile who is adjudicated as a delinquent for committing a sex crime turns 17, that offender will be treated as an adult offender.  Most significantly, this means that juveniles who are adjudicated will now be subject to adult sex offender notification provisions.  

P.A. 94-0166








Eff.  1-1-06

Sex Offender Registration Amendments

Adds custodial sexual misconduct to the list of crimes for which a convicted offender must register.  Amends the definition of sexual predator to include any conviction for criminal sexual assault, regardless of the age of the victim.  Reduces the time an offender has to register from 10 days to 5 days.  Requires that homeless offenders report weekly to local law enforcement.  Provides that a person convicted a second or subsequent time of a violation of registration requirements is guilty of a class 2 felony.  Provides that local law enforcement may provide registration information about juvenile sex offenders only to the principal or chief administrative officer and designated guidance counselors at a school.   

P.A. 94-0168








Eff.  1-1-06  

CRIME VICTIMS

Crime Victim Compensation to Licensed Clinical Professional Counselors

Adds counseling by a licensed clinical professional counselor to the definition of “pecuniary loss” for which a crime victim can be reimbursed.

P.A. 94-0399








Eff.  1-1-06

Crime Victim Compensation Eligibility Requirements Eased for Sexual Assault Victims

Amends the eligibility requirements for crime victim compensation in the following ways: 

1.   removes the requirement that the victim cooperate “fully” with law enforcement; 

2.   codifies PTSD as a disability that extends indefinitely the time period for a victim to file a claim;


3.   extends the time period for a victim to report a sexual assault from 2 days to 7 days; and

4.   provides that presenting at a hospital or getting a Civil No Contact Order or an Order of Protection constitutes reporting sufficient for eligibility for crime victim compensation.

P.A. 94-0192








Eff. 1-1-06

Crime Victim Compensation for Rent and Relocation Expenses

Adds the first month’s rent in a new dwelling and relocation expenses to the definition of “pecuniary loss” for which a crime victim can be reimbursed.

P.A. 94-0400








Eff.  1-1-06

JUVENILE LAW

Juvenile Crime Victim Rights

Amends the Rights of Crime Victims and Witnesses Act and the Juvenile Court Act.  Changes the definition of “crime victim” in both statutes to include both parents of a deceased minor who is a crime victim.  

P.A. 94-0271








Eff.  1-1-06

Waiver of a Juvenile’s Right to Counsel

Provides that a juvenile may not waive his right to an attorney in a judicial proceeding, except for minor offenses punishable only by a fine and minor violations of the Illinois Vehicle Code.  

P.A. 94-0345








Eff.  7-26-05

Maintenance of Records of Mandated Reports

Requires that identifying information in indicated reports involving sexual penetration of a child, sexual molestation of a child, sexual exploitation of a child, torture of a child, or the death of a child, be maintained for 50 (instead of 5) years.  

P.A. 94-0160








Eff.  7-11-05

CIVIL

Civil No Contact Order Amendments

Clarifies the language of the statute and makes it internally consistent, by accurately reflecting that there is only one primary remedy under the statute, providing that sexual conduct is an appropriate finding for an emergency order, and removing an incorrect reference to an order of protection.  

P.A. 94-0360








Eff. 1-1-06

2

