Victims make strides with 2001 Legislation

In 2001, the Illinois General Assembly passed new laws affecting many areas of anti-rape work. Legislation addressed improved health care and forensic evidence collection at the hospital, greater care and protection of child victims while at school, the removal of a legal defense often used by offenders, and an increased ability for victims’ voices to be heard before the sentencing of the offender.  Below is a description of some of these bills passed by the Illinois General Assembly in 2001.

A complete review of all of the bills impacting sexual assault victims passed by the Illinois General Assembly in 2001 is available on ICASA’s website, www.icasa.org.  The full text and sponsors of all bills can be retrieved at the Illinois General Assembly’s website, www.legis.state.il.us.  

Cyberstalking


Reflecting both the ever-present nature of computers, and their potential use as tools of crime, the Legislature created the new crime of Cyberstalking.  This new offense is committed by harassing or threatening a person through the use of electronic communications and either threatening that person with bodily harm or placing that person in reasonable apprehension of bodily harm on at least two occasions.  P.A. 92-0199.  

Alcohol


The legislature removed the defense of voluntary intoxication.  As a result, criminal defendants may no longer claim that they were too drunk to commit a crime.  P.A. 92-0466.  

Emergency Contraception

 Rape victims should have one more tool to reduce the trauma of a sexual assault after the passage of this bill.  All hospitals authorized to treat rape victims are required to develop a protocol to insure that each victim receives medically and factually accurate information about emergency contraception, and a description of where and how she may obtain it.  Currently, the Illinois Department of Public Health is drafting regulations regarding the implementation of this statute.  Once the regulations are in place, hospitals will play a vital role in insuring that the trauma of a rape is not compounded by an unwanted pregnancy.  PA. 92-0156.

SANE

The medical care and forensic evidence collection provided to victims is more likely to be provided by a nurse with expertise and extensive training in assisting rape victims.  Sexual Assault Nurse Examiners (SANEs) may conduct examinations using the Illinois State Police Sexual Assault Evidence Collection Kit without the presence of a physician.  P.A. 92-0514.

STD Testing

To increase her peace of mind, and to facilitate decision-making regarding her health care, a victim now can learn not just whether the offender is HIV positive, but also whether he has any other sexually transmitted diseases.  After a preliminary hearing or an indictment, the judge may order such test and provide the results to the victim confidentially.  P.A. 92-0081.

Schools


All children will be more protected, and abusive behavior may be prevented or more quickly stopped as all schools are now required to develop and implement policies regarding bullying.  P.A. 92-0260.  


Schools will be more informed of a child victim’s status now that indicated reports under the Abused and Neglected Child Reporting Act will be sent to the victim’s school and maintained with her/his records.  P.A.  92-0295.

To prevent disclosure of the location of a child shielded by an order of protection, the address of that child’s school may be left out of that order.  Copies of such an order will be given to any day care, school, college or university, to insure that school personnel are aware of the court order that the respondent stay away from the child.  P.A. 92-0090.

Victim Impact Statements

Recognizing that crime has a very real impact on those close to the victim, courts are now authorized to accept victim impact statements from a spouse, guardian, parent or other immediate family or household member. Traditionally, victim impact statements have been made by only by the crime victim or the victim’s representative. Courts will be better able to understand and assess the impact of crime as they hear the voices of more of its victims.  P.A. 92-0412.

Compensation

More victims will be able to recover financial compensation for their losses, and those victims eligible for recovery will be compensated for more losses under amendments to the Crime Victim Compensation Act.  Now, victims of stalking and aggravated stalking are eligible for recovery.  Also, victims may be compensated for clothing and bedding used as evidence, costs of temporary lodging or relocation necessary as a result of the crime, and replacement of locks or windows damaged as a result of the crime, all of which are common losses for victims of sex crimes.  Finally, emergency awards of up to $2000 will be available on short notice to victims, if failure to provide such funds would result in undue hardship.  P.A. 92-0152.  

